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Roben Sterup

Dorsey & Whitney LLP
1200 First Interstate Center
401 North 31st Street
P.O.Box 7188

Billings, MT 59103
Telephone: (406) 252-3800

ATTORNEYS FOR SAMSON RESOURCES COMPANY

UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA
BILLINGS DIVISION

)
)
)
)
)

Cary G. Youpee et al,
CV-98-108-BLG-JDS
Plaintiffs,

Vs.

SAMSON RESOURCES COMPANY'S
ANSWERS AND OBJECTIONS TO
FIRST DISCOVERY REQUESTS

Murphy Oil USA, Inc. a Delaware,
corporation; Murphy Exploration

& Production Co., a Delaware
corporation; Mesa Petroleurn Co.;
Pioneer Natural Resources Co. a
corporation; Pioneer Natural
Resources USA, Inc., a Delaware
corporation; Samson Resources
Company, an Oklahoma corporation;
and John Does 4 through 50,

N et N N N e N e

Defendants.

Samnson Resources Company (“Samson”™) for its answers and objections to first discovery

requests of Plaintiffs states as follows.

PRELIMINARY STATEMENTS

1. As set forth more fully below, defendant Samson Resources Company has never had any

interest in any of the subject wells in the subject oil ficld. Samson Hydrocarbons, an affiliate of

Samson, is a successor of Grace Petroleum, an entity which, prior to July 1986, was owner/operator of
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which tends to support your answer.

ANSWER: Defendant is not familiar with any entity known as “Samson Natura) Resources
Company.” Assuming the Request was intended to be directed to Samson Resources, then Sarnson
Hydrocarbons, not Samson Resources, is a successor to Grace Petroleum, See also Answers to Interrogatory

Nos. 25 and 26, incorporated by ceference.

INTERROCATORY NO. 25;: Describe the transactions or series of transactions which resulted

in Samson Natural Resources Company assuming assets and liabilities of the Grace Petroleum Company %

and/or W.R. Grace and Company.

ANSWER: Object to the extent the Interrogatory incorporates a legal conclusion, i.e., that Samson
“assumed” assets and liabilities of G;uce. Defendant is unaware of any entity known as Samson Natural
Resources Company. Further, assuming Plaintiffs intended the request to be dicected to Samson Resources
Company and treating the Request as so stated, Samson Resources Company did not assume assets and'
liabilities of the Grace Petraleum Company and/or W.R. Grace and Co. Upon information and belief,
Samson Investment Company acquired all issued and outstanding stock of Grace Petroleurn Corporation on
or about December 30, 1992. Grace Petroleum Corporation changed its name to Samson Natural Gas
Company on or about January 21, 1993. Sarnson Natural Gas Company changed its name to SNG Production

Company on or about April 19, 1993. SNG Production Company changed its name to Samson Hydrocarbons

Company on or about Decermnber 28, 1994, /

INTERROGATORY NO. 26: Describe the transactions or series of transactions which resulted

in W.R. Grace and Company and/or Grace Petroleum Company z;ssurning assets and liabilities of the

_1l4-




GOETZ, GALLIK, BALDWIN & DOLAN, P.C.
ATTORNEYS AT LAW
35 NORTH GRAND 59715
P.O. BOX 6580
BOZEMAN, MONTANA 59771-6580

Yo
JAMES H. GOETZ

BRIAN K. GALLIK

ROBERT K. BALDWIN

RICHARD J. DOLAN
S PH. (406) 587-0618

November 17,

CERTIFIED MAIL - RRR

Carcl Browner, Administrator
United States Environmental
Protection Agency

Waterside Mall

401 M Street, S.W.
Mail Code 11 : (7
Washington, 1 EQA/w“ . FNERS .
Mark Simonict 200 :
Director R
Montana Depar i “;Ub
Environmenta o 70€" |
1520 East 6th 777
Helena, MT 59 2 B i
=, (‘z-ya) L2 ’
0 ¢ o> o 3
Murphy Explor, / e /A
& Production +
1209 Orange St ﬁ;drz%nnx ;_ !
Wilmington, DE | } ; T e
,\ AdT &
| Z f“;

A fr 1 €
Mesa Petroleum B
1209 Orange Street
Wilmington, DE 19801

-

Pioneer Natural Resources
UsSA, Inc.

1209 Orange Street
Wilmington, DE 19801

Samson Hydrocarbons Company
Two West Second Street
Tulsa, OK 74103

Marathon 0il Company
5555 San Felipe Road
Houston, TX 77056

EMAIL:
goetzlawfirmia goetzlawfirm.com

WEBSITE:
www.goetzlawfirm.com

FAX (4086) 587-5144

2000

Mr. William Yellowtail
Regional Administrator

Region 8

U.S. Environmental Protection
Agency

999 18th Street,
Denver, CO 80202

Suite 500

Joseph P. Mazurek
Attorney General

P.O. Box 201401
Helena, MT 59620-1401

Murphy Exploration

& Production Company

c/o CT Corporation System
40 W. Lawrence, Suite A
P.O. Box 1166
Helena, MT 59624

Mesa Petroleum Company
c/o CT Corporation System
406 Fuller Avenue

Helena, MT 59601

Piconeer Natural Resources
USA, Inc.

c/o CT Corporation System
40 W. Lawrence, Suite A
P.0. Box 1166

Helena, MT 59624

Samson Hydrocarbons Company
c/o CT Corp. System

40 West Lawrence, Suite A

P.O. Box 1166

Helena, MT 59624

Marathon 0il Company
c/o CT Corporation System
40 West Lawrence, Suite A
P.O. Box 1166
Helena, MT 58524
Ollica ¢ :i"ﬁ‘, ‘(\: 'hrr"h"l‘nl«"
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Attorney General
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Murphy Explcration

& Production Company
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40 W. Lawrence, Suite A
P.C. Box 1166
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Pioneer Natural Resources
usa, Inc:

c/o CT Corporation System
40 W. Lawrence, Suite A
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Page 3

8(b) (1) (B). See also Washington Public Interest Research Group V.
Pendleton Woolen Mills, 11 F.3d 883 (9" Cir. 1993).

The purpose of this letter, therefore, is to advise the above-
named individuals, corporations and government agencies of our
notice of intent to amend our Complaint, for a seventh time, to
enforce the Safe Drinking Water Act, 42 U.S.C. § 3003j-8, et. al.
This Notice, a prerequisite to amending our Complaint in federal
court, is provided to each of you pursuant to federal law. 40
C.F.R. § 135, et. seq.

1. Standards Violated.

The contaminating activities that are the subject of this
Notice violate the Safe Drinking Water Act's minimum requirements
for underground injection programs promulgated by the Environmental
Protection Agency pursuant to 42 U.S.C. § 300h(e6). The owners
and/or operators in the field have violated (and continue to
violate) 40 C.F.R. § 144.12(a) which provides that:

No owner or operator shall construct, operate, maintain,
convert, plug, abandon, or conduct any other injection
activity in a manner that allows the movement of fluid
containing any contaminant into groundwater sources of
drinking water, if the presence of that contaminant may
cause a violation of any primary drinking water
regulation under 40 C.F.R. Part 142 or may otherwise
adversely affect the health of persons.

The Quaternary deposits at 1issue in this case are an
underground source of drinking water as defined by 40 C.F.R. §
144 .3 and, prior to the contamination complained of, supplied
drinking water to our clients and other persons living in and
around the field and to the public water system in the City of
Poplar, Montana.

The extent of the contamination is huge -- affecting between
9-60 billion gallons of ground water (27,600-184,00 acre feet).
Id. at 25. Moreover, the contaminated water in the Quaternary

deposits continues to spread in various plumes and has increased
the salinity of the Poplar River. Id. See also, Exhibit B (map of
Groundwater Contamination in East Poplar Oil Field).

The activities that resulted in this contamination are
discussed below.

2. A Description of the Activities Which Constitute a
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Within the saline-water contamination plumes, the
locations of significantly high electromagnetic apparent
conductivity values generally are close to the locations
of particular brine-injection wells, 0il *~ wells,
pipelines, and storage-tank facilities. These areas
appear to be probable specific source areas of the
saline-water contamination.’

Id. at 33 (emphasis added).

Additional, smaller amounts of unknown quantities of brine was
also directed into storage and evaporation pits. Id. at 33.

The USGS' conclusion that brine from oil production is the
probable source of salt-water contamination 1in the quaternary
deposits is also based on the exclusion of other possible sources
as the cause of the contamination. For example, the USGS ruled out
saline seep as the cause of contamination due to differences
between the chemical composition of such seeps and the contaminated
groundwater. It was also eliminated as a suspect because "no
saline soils and relatively few saline seeps have been mapped in
the study area (U.S. Department of Agriculture, 1985; Miller &
Bergantino, 1983)." Id. at 31.°

The USGS also concluded that water from the Bearpaw shale was
not a likely source of the contamination for two reasons: (1) a
difference in water chemistry; and (2) the impermeable nature of
the Bearpaw shale. Id. at 31.

In sum, our client's ground water is contaminated with brine
and benzene -- a known human carcinogen. This brine and benzene
are the result of oil production activities -- most likely
injection of brine into the ground in violation of law.

> Probable sources of brine contamination were identified
by locating and contouring areas within contaminated plumes that
exhibited significantly higher electromagnetic geophysical
measurements. For this purpose, the USGS considered the
electromagnetic apparent conductivity to be significantly high if
the value was 20 mmho-m higher than that used to delineate sub
area 3, an area that had exhibited high electromagnetic apparent
conductivity readings. Applying this methodology, the Report
delineated "areas around or down gradient from probable sources
of brine contamination." Report, at 31.

* This fact has not prevented the named defendants, who
have answered the complaint, to claim that saline seep is the
reason why our clients' water is contaminated.
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3. The Person or Persons Responsible for the Violationms.
a. Murphy Exploration & Production Co.;
b. Mesa Petroleum Co.;
C. Pioneer Natural Resources USA, Inc.;
d. Samson Hydrocarbons Company;
e. Marathon 0il Company; and
E. "John Does."

These 0il companies have been named as defendants in federal
court because of the existence and location of their brine
injection facilities, o0il wells, pipelines and storage-tank

facilities. "These areas," the USGS concludes, "appear to be
probable source areas of the saline-water contamination." Id. at
33.

4. Location of the Viclation.

East Poplar 0il Field as severally defined by the USGS Report
at 2.

S. Date or Dates of the Viclation.

The specific date, or dates of violation, 1is unknown.
Discovery is currently underway. It is known that brine injection
began in the mid-1950's and smaller, unknown quantities of brine
were directed into storage and evaporation pits. In addition,
according to BLM records, attempts have been made to reinject brine
into oil-producing zones for secondary recovery, but at the time of
the Report, no activity was occurring.

The USGS Report also notes that in the late 1970's the
presence of saline-water contamination in Quaternary alluvium along
the Poplar River was "first noted when landowners reported

increased salinity of their domestic well water." Id. at 1. A
1984 study determined that water in the Quaternary alluvium was
contaminated by brine from the production of oil. However, this

same study indicated that additional study was needed to determine
"the areal extent of contamination, rates of movement of brine,
geochemical reactions that may occur, and changes in water quality
with depth in the alluvium." Id. at 1.

The Report also observes that in the late 1980's other well

PR

en
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P.O. Box 77¢
Poplar, MT 59255
(406) 768-3176

George and Helen Ricker
George Ricker, Jr.
William T. Ricker

P.O. Box 604

Poplar, MT 59255

(406) 448-2546

Donna and Warren Whitmer
P.O. Box 885

Poplar, MT 59255

(406) 4£248-2599

Alan Youpee

P.O. Box 122
Poplar, MT 59255
(406) 768-3060

Cary Youpee

3610 Rainbow Drive
Helena, MT 59602
(406) 227-7213

D. Dwight Youpee

1407 San Andres

Santa Barbara, CA 93101
(805) 682-5939

Marvin K. Youpee
P.O. Box 204
Poplar, MT 59255
(406) 448-2494

Jose Youpee and Rene Martell
P.O. Box 44

Poplar, MT 59255

(406) 448-2517

7. Identification of counsel.

The foregoing persons, who are giving notice, are represented
by Richard Dolan and Brian Gallik of the law firm of Goetz, Gallik,
Baldwin & Dolan, P.C., 35 North Grand, P.O. Box 428, Bozeman, MT
59771-0428; (406) 587-0618; goetzlaw@gomontana.com.

We Dbelieve that this letter, the USGS Report, EPA
Administrative Order and the pending complaint filed in the Federal




November 17, 2000
Page 9

District Court for the District of Montana, Billings Division,
sufficiently place the above-named individuals on notice and state
the grounds for an amendment to our complaint. We reserve our
rights, however, to include any other violations in the seventh

amended complaint.

If you have any questions or wish to discuss

the matter further, please do not hesitate to contact me.

Sincerely,

GOETZ, GALLIK, BALDWIN & DOLAN, P.C.

WMl

BYian K. Gallik

BKG: kb
Enclosures

cC:

Carolyn S. Ostby - w/o encls.

Michael E. Webster
Crowley, Haughey, Hanson,
Toole & Dietrich P.L.L.P.
500 Transwestern Plaza II
490 North 31lst Street

P.O. Box 2529

Billings, MT 59103-2529

John Walker Ross - w/o encls.

Brown Law Firm, P.C.
315 North 24th Street
P.O. Box 849

Billings, MT 59103-0849

Robert Sterup - w/o encls.
Dorsey & Whitney LLP

1200 First Interstate Center
401 North 31lst Street

P.O. Box 7188

Billings, MT 59103

Gerald B. Murphy - w/o encls.

Moulton, Bellingham, Longo
& Mather, P.C.

Suite 1900, Sheraton Plaza
P.O. Box 2559

Billings, MT 59103-2559

Attorneys for Murphy
Exploration & Production
Co.

Attorneys for Mesa
Petroleum Company and
Pioneer Natural Resources
USA, Inc.

Attorneys for Samson
Hydrocarbons Company

Attorneys for Marathon
0il Company
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Patrick G. Pitet - w/o encls.
Regional Counsel

Marathon 0il Company

1501 Stampede Avenue

Cody, WY 82414-4721

Janet Reno

United States Attorney General
Department of Justice

10" and Constitutional Ave., NW
Washington, D.C. 20530

Nathan Wiser

Jim Eppers

US EPA

Region 8

999 18" Street

Suite 500

Denver, CO 80202-2465

Renee Martel
P.O. Box 44
Poplar, MT 59255

s
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Ground-water contamination in the East Poplar oil field
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M-1 Zimmerman 3l 16 1991 M0 Teotwes, Tun 22
M2 Abbatts, Marge 420 1930 M1 Trotwer, Tim 32,000
M- Kim, Robert 260 1390 M-312 Bleazard Ross and Loura 10
M-13 Kun. Michise 2300 1350 M3 Loagenng. Del 73
M-14 Youpae. Josie 430 1539 M-16 Grandchamp Doug and Denise 40
M-15 Youpee, Marn and Siephana 180 19391 M-18 Granger Trvan X
M-16 Come, Dane 200 1390 M52 Kohl. Charyl and Darvel 88
M-17 Come. Diane 20 1390 M54 Grainger Iva 110
M-18 Reodoot, Abgad 3,700 1997 W Lien Bud 3
M-20 Youpee, William 2,300 1990 wa Lien, Bud 13
M-22 Youpee William J.100 1330 wa Lien, Bud 32
M-24 Fourbear, Charles 1400 1991 wa Lien Bud 1100
M-25 Rickar, Gaorge 1,100 1990
M-27 Reoooor ima 1.700 1390
M-28 Lockman, Curly 7 900 199

* The U 5. Environmental Proiaction Agency has established (hat the Maxmum Secongary Contaminant Lovel Ior chiosde s 250 mg/L

Year

sampled

1992
1923
199
1990
1930

1989
1991
1930
1991
1991




v.-—

- GOETZ, GALLIK, BALDWIN & DOLAN,

ATTORNEYS AT LAW
JAMES H. GOET? 35S NORTH GRAND 58715

BRIAN K, GALLIK
ROBERT K. BALDWIN P.O. BOX 6580

RICHARD J, DOLAN BOZEMAN, MONTANA 58771-6580
PH. (406 587-0618 FAX (406) S87-5144

November 22, 2000

VIA CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Prentice Hall Corporation Systems

26 West 6"

Box 604

Helena. MT 59624

Re:  Samson Hydrocarbons Company

Dear Prentice Hall Corporation Systems

B.C.

EMAIL:
goetzlaw i goetzlawfirm. com

WEBSITE:
www goetzlawfinm cum

Enclosed is a copy of a letter dated November 17, 2000, which sets forth the Notice of Intent
to file a citizens’ suit under the safe drinking water act, 42 U S C § 300;-8 This letter was
inadvertently sent to CT Corporation System, as the registered agent for Samson Hydrocarbons. We
learned that CT is not the registered agent for Samson Hydrocarbons Company and therefore, upon
further investigation we are sending this notice to you, by certified mail, in accordance with federal

law
Sincerely,
GOETZ, M OLAN, P C
%ﬂlk
RKB mw
C: Samson Hydrocarbons Company

Carolyn Ostby and Michael Webster
John Walker Ross

Raobert Sterrup

Gerald Murphy

Patrick Pitet

Nathan Wiser

Renee Martel

Enclosures as bolded
JDAPPS\WPFILES' Kathy\POPLAR RJD\Pr. Hail Corp 1 1-22-00.wpd




E _ GOETZ, GALLIK, BALDWIN & DOLAN, P.C.

ATTORNEYS AT LAW EMAIL:
JAMES H. GOETZ 35 NORTH GRAND 59715 goetzlaw firm@goetzlaw firm.com
BRIAN K. GALLIK BOX 6580
ROBERT K. BALDWIN P.O. BO WEBSITE:
RICHARD J. DOLAN BOZEMAN, MONTANA 59771-8580 www. goetzlawfirm.com

PH. (406) 587-0618 FAX (406) 587-5144

October 30, 2000

Nathan Weiser and Jim Eppers

United States Environmental Office gfe gi'f\cl)?gemanf
Protection Agenc .

Region 8 = NOV - 2000
999 18" Street, Suite 500 " Compliance & Env. Juslice

Denver, Colorado 80202-2465
Dear Nathan and Jim:
Enclosed, for your information, is a copy of the Plaintiff’s sixth amended complaint.
Sincerely,

GOETZ, GALLIK, BALDWIN & DOLAN, P.C.

Briarf K. Gallik

BKG: ads

Enclosure
K\poplaniweiser,eppers 10-30-00
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Richard J. Dolan
Brian K. Gallik
GOETZ, GALLIK, BALDWIN & DOLAN, P.C.
35 North Grand
P.O. Box 428
Bozeman, MT 59771-0428
{406) 587-0618

ATTORNEYS FOR PLAINTIFFS

IN TEE UNITED STATES DISTRICT COURT
FOR TEE STATE OF MONTANA
BILLINGS DIVISION

- ~ ® - -

CARY G. YOUPEE; D. DWIGKET YOUPEE; Cause No. CV-98-108-BLG-JDS

JOST YOUPEE; RENE MARTELL; MARVIN
K. YOUPEE, SR., individually aad

as representative and next friend
of MARVIN YOUPEE, JR., WILLIAM
VOUPEE III, IRIS YOUPEE, and
BRITTANY YOUPSE; EUGENE ABBOTT:
MARGARET ABBOTT;CHARLES FOUR BEAR,
individually and as representative
and next friend of JORAY FOUR BEAR,
JONATHON LITTLE, WHIRLWIND, AVA LEE
LITTLE WHIRLWIND and CHARLES FOUR PLAINTIFFS' SIXTH
BEAR IT; ANNA FOUR BEAR; GEORGE e AMENDED COMPLAINT
RICKER, SR.; HELEN RICKER;

GEORGE F. RICKER, JR., individually

and as regresentative and next Irienc

of ERIN RICKER; WILLIAM T. RICKER;

ASIGAIL REDDOOR; IRMA REDDOOR; LA RA

BLEAZARD, individually and as

representative and next friend of DAVID

BLEAZARD; ROSS BLEAZARD; ERICA BLEAZARD;

TRIVIAN GRAINGER, individually and

as representative and next friend of

DANIEL GRAINGER and ADAM GRAINGER; DAVID

GRAINGER; DAWN GRAINGER; DENISE GRAINGER,

individually and as representative and

next friend of JAY GRANDCHAMP and TINA

KOHL; DONNA BUCKLES-WHITMER; WARREN

WHITMER; and ALLEN YOUPEE,

Plaintiffs,

- — i —
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26

27

¢
MURPHY EXPLORATION & PRODUCTION
CO., a Delaware corporation;
MESA PETROLEUM CO., a Delaware
corporation; PIONEER NATURAL
ESOURCES USA, INC., a Delaware
corporation; SAMSON HYDROCARBONS
COMPANY, an Oklahoma corporation;
MARATHON OIL, an Ohio corporation;
and JOHN DOES 10 through 50,

The Plaintiffis, for their Sixth 2mended Complaint, allege as

follows:
1. - Plaintiffs are members of houssholds in which one or more
nous=hold member is or was an allottes, lasses, or ownar in fiae of

certain lands in Roosevelt County, Monteana, and on which the

groundwater has become polluted due to conduct of

"allottee” is a person who owns an allotment interest in Indian

trust land, held in trust by the United States Government on behalf
of the allottee.

2. All of the Plaintiffs are Montana citizens and Montana
Roosevelt County, Montana, with the exception

f Plaintiff Cary G. Youpee who 1s a Montana citizen residing in

& Clark County, D. Dwight Youpee who 1is a California

Lewls
resident, William Youpee III and Iris Youpee who are South Dakota
residents.

3. Plaintiff Cary G. Youpee is an individual and a Montana

citizen residing in Helena, Montana, and owns an allotment interest
in certain lands in Roosevelt County, on which lies wells M-19 and

M-23, not shown on Exhibit A hereto, but listed in USGS data.
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4 plaintiff D. Dwight Youpee 1is an individual and a

california citizen residing in California, and owns a fee interest

in certain lands in Roosevelt County, on wnich lies well M-14 shown

con Exhibit A hereto.

5. Plaintiff Josi Youpee 1s an individual and a Montana

in certain lands in

I
v

citizen, and owns an allotment intere

i f£ Rene Martell

=
1
-y
e
=t
o
[
s
1
-+

Roosevelt County, on which she resides w1

and Plaintiff Marvin Youpee, Jr., and on which lies wells M-20 and

-21 not shown on the map but

M-22 shown on Exhibit A& hereto, and M
listed in USGS data.
6. plaintiff Marvin K. Youpee, Sr., 1s an individual and a

Montana citizen, and resided as lesse= on certain lands 1in

., William

Jr

Roosevelt County, along with Plaintiffs Marvin Youpee,
Youpee III, Iris Youpee, and Brittanv VYoupee, and oa which lies
well M-1S shown on Exhibit A, hereto. plaintiffs Marvin Youpee,

Jr. and Brittany Youpee are Montana citizens, and Plaintiirts

William Youpee III and Iris Youpee, are South Dakota citizens.

o]

7. plaintiff Eugene Joseph Abbott is an individual and

d in

¥

Montana citizen residing in Roosevelt County, Montana, on lar
which he holds an allotment interest and on which lies well M-2
shown on Exhibit A hereto. Margaret Abbott is an individual and a
Montana citizen on those same lands with Eugene Joseph Abbott.
8. plaintiff Charles Four Bear, 1s an individual and a
Montana citizen residing in Roosevelt County, Montana, and owns a
leasehold interest since 1991 in certain lands in Roosevelt County,

on which lies well M-24 shown on Exhibit A hereto, on which he

" résides with his spouse, plaintiff Anna Four Bear, and his minor

PLAINTIFFS' SIXTH AMENDED COMPLAINT - Page 3
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("Murphy Exploration") is a Delaware corporation registered to do

business in Montana, with its principal place of business in El

Dorado, Arkansas. At times herein mentioned, Murphy Exploration

was engaged in exploration for oil, the drilling of oil wells, and
the production of oil therefrom in the State of Montana, and in the
County of Roosevelt.

20. Defendant Mesa Petroleum Co.{("Mesa"), is a Delaware
corporation, no longer registered to do business in Montana, wit
principal place of business in Texas. AL times herein mentioned,
Mesa was engaged in exploration for oil, the drilling of oil wells,
and the production of oil therefrom in the State of Montana, and in
the County of Roosevelt.

21. Defendant Pioneer Natural Resources USA, Inc. ("Pioneer

ered to do business in

[
cr

USA") 1s a Delaware corporation, regis

Montana, and 1s the successor to Defencant Mesa Petroleum Company.

Pioneer Natural Resources USA, Inc, has assumed the liabilities of
Mesa with respect to the oil exploration and drilling of oil wells

a2t issue in this case. Pioneer Natural Resources USA, Inc. has its

principal place of business in Texas and is a subsidiary of Pioneer

Matural Resources Company. At times herein mentioned, Pioneer

Natural Resources USA, Inc., or its successor, was engaged 1in

exploration for oil, the drilling of oil wells, and the production

of o0il therefrom in the State of Montana, and in the County of

Roosevelt.

22. Defendant Samson Hydrocarbons Company ("Samson"), is an

Oklahoma corporation, registered to do business in Montana, with

principal place of business in Tulsé, Oklahoma. Samson 1is the

PLAINTIFFS' SIXTH AMENDED COMPLAINT - Page 6




s

[6A

i
o

’_.l
[

21

22

23

24

25

26

27

28

'
[}

successor in interest to Polumbus Petroleum Corporation and W.R.

Grace & Co., and Grace Petroleum Corporation, and has assumed the

liabilities associated with the oil exploration and drilling of

in this case. At times herein

those predecessors at 1issue
mentioned, Samson, or its predecessors or affiliated companies, was

engaged in exploration for oil, the drilling of oil wells, and the

production of oil therefrom in the State of Montana, and in the

County of Roosewvelt.
23. Defendant Marathon 0Oil is an Ohlio corporation in good

e of Montana, with its principal placs of

v

standina in the Stat

-

formation and belief,

o
g
O
s
=~
3

businass located in Houston, Texas.
in 1982 Defendant Marathon became a wholly owned subsidiary of
United States Steel Corporation, which later Dbecame

Furthsxr, upon information and belief, in early 1986

Corporation.

USX or Marathon acguired Texas Oil and Gas Corporation, and assumed
the liabilities of Texas 0il and CGas Corporation's oil exploration
and drilling activities at issue in thils case.

24 . Defendants John Does 10 through 50 are persons (either
individuals, corporations, parcnerships, or some other entity),

whose identities are currently unknown to Plaintiffs, but who are,
or have been, involved in the explcration for oil, the drilling of
0il wells, or the production of o1l therefrom in the State of

Montana, and in the County of Roosevelt, as is alleged herein, and

by reason .of such activities are liable to Plaintiffs.

25. The Defendants own and/or operate, or did own and/or
operate oil and gas production facilities, including but not

limited to o0il or gas production wells, produced brine disposal

PLAINTIFFS' SIXTH AMENDZD COMPLAINT - Page 7
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w%lls. secondary recovery injection wells, drilled and abandoned
dry holes, production and waste pits, storage tanks, oil/water
separators, and distribution pipelines and pumping facilities, in
portions of the East Poplar Qil Field located within Township 28

North, Range S1 East in Rocsevelt County, in the State of Montana.

26. This Court has subject matter jurisdiction over this

o |
1
i

ludinig the present,

he arsz n=ar

b
uy

L aave 1% ¢

T

Defendants or their predecessors-i1n-inter
and around the Plaintiffs' wells: drilled o1l wells; installed,
operated and maintained oil pipelines; :installed, operated and
maintained tarnks for the collection of oil 3and other £f£luids
recovered from producing cil wells; operated plants designed Lo

remove salt water from oil produced; and installed, operated and
maintained pipelines to convey salt water brine to salt water wells
and reinject the same into the sub-surface strata. Alternatively,
upon information and belief, some Defendants are the successors in
interest to others who have engaged in such activities, and as
successors are liable to Plaintiffis as alleged herein.

28. Salt water or other foreign substances and contaminants
have escaped frcm Defendants' pipelines, pits, wells and/or other
devices under the control of Defendants and have percolated into
the groundwater under Plaintiffs' lands.

29. Before said salt water or cother foreign substances and

contaminates escaped and percolated into the groundwater under

Plaintiffs' lands, there were, under the surface of Plaintiffs'

lands, aquifers of good and sufficient water which could be used

PLAINTIFES' SIXTH AMENDED CCMPLAINT - Page B



[{8]

18

3N

21

22

23

25

26

27

28

[

for drinking, stock and irrigation water.

30. As a result of the escaping salt water or other foreign
substances and contaminates into the ground water under Plaintiffs’

lands, and the percolation of same into the soils underlving

Plaintiffs' surface, the percolating waters and aquifers underlving

Plaintiffs' premises became pclluted and contaminated and unfit for

human or animal consumption and unfit for irrigation, therebs

-
id

destroving the wvalue and utilityv of Plaintiffs’ round
Y b S

fs' wells.

in

Plainti
31. Said leaking salt water or other foreign substances and
contaminates continuese to pollute and contaminate the wells and

ground waters of Plaintiffs' lands and render them uniit for use

and/or human or animel consumption or irrigation.

32. The United States Geologicel Survey (USGS) and United

States Environmenta Protection Agency (EPA) have conducted
investigations of the saline-water contamination in and around the

East Poplar 0il Field. The USGS resviewed ground water and surface

water quality data from existing private water

River 1in the East Poplar 0il field. In addition, the USGS

completed an electromagnetic geophysical survey, by measuring the

electromagnetic apparent conductivity corrected for local

anomalies, over a 21.6 sguare mile area to assist in delineating

the extent of the saline-water contamination plumes..

Uncontaminated ground-water in the area had total dissolved solids

("TDS") content ranging from 427-2,680 mg/L. The areas delineated

by the ground water._study as part of the brine contaminated plumes
P
PLAINTIFFS' SIXTH AMENDED COMPLAINT - Page 9
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contained total dissolved solid levels as high as 91,100 mg/L.
33. In July, 1999, the EPA took ground water samples from the
wells at private homes within the area shown by the USGS study to

have brine contamination. EPA found TDS levels at these homes to

range from 1850 to 4890 mg/L.
34. EPA zlso collected water samples at sevsral homes within

the contamination area o determine if any contamination by

hyrdocarbons or volatile organic compounds (VOCs) was also a

concern. Samples taken by both EPA at the sxisting home sites and

USGS at several monitoring wells showed benzene contamination whic

exceeded the maximum contaminant levels under the Primary Drinking

Water Standards for benzene.
35. Benzene 1is a known human carcinogen. A causal
relationship between benzene exposure and leukemia has been clearly

established. Benzene exposure has also been associated with cancer

of the 1lvmph system (lymphoma), lung cancer, and bladder

(urothelial) cancer. Benzene may also increase the risk of cancer

-

in humans who are exposaed at lower levels over a long period of

time.

36. Dissolved-solids were also found in samples taken within

the area which also presents an imminent and substantial

endangerment to the health of persons. Total dissolved solids in

excess of 1,000-2,000 mg/L, found within the study area and samples

taken within the area, including wells owned by Plaintiffs, is
unpalatable and will not be voluntarily consumed by individuals.
If an individual has no other source of water and is forced to

consume water with TDS levels over 10,000 mg/L, the adverse health

PLAINTIFFS® SIXTH AMENDED COMPLAINT - 2age 10
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effects include severe osmotic diarrhea and severe dehydration.

Continued consumption after the onset of the above conditions may

result in death.

v g g In light of the described contamination of the ground
water and based upon the data obtained by EPA regarding the geology
in the affected area, the general direction of groundwater
migration 1in the Quaternary Deposits USDW and water gqualit)
assessments from monitoring and private wells, and review of
historical land use 1n the area, the EPA determined that
Defendants' oil production practices ard/or equipment have caused
or contributed and/or are continuing Co cause or contribute to the

endangerment of the und rground source of drinking water. The EPA

also found an imminent and substantial endangerment tc the health

of persons within the contaminated area.

38. Accordingly, on or about September 30,1339, the United
States Environmental Protection Agency Issued an Emergency
Administrative Order, pursuant to the Safe Drinking Water Act, 42
U.S.C. § 300i(a) requiring the Defendants to provide the
Plaintiffs, and cthers, with an alternative source of water that
meets EPA drinking water standards for drinking and cooking to all
residences in the contaminated area. EPA also required the
Defendants to submit a proposal for cleaning up the contaminated
plumes and a proposed plan for a permanent alternative water
EPA later filed a First Amended Emergency Administrative

supply.
Order containing the same relevant findings and Orders. See App.

B.
39. As a direct and proximate result of the above complained

PLAINTIFFS' SIXTH AMENDED COMPLAINT - Page 11




=t
[sa)

)=t
D

21

22

23

25

26

27

28

of salt water or other foreign substances and contaminates leaking

=1

into the wells and ground water of Plaintiffs' premises, Plaintiffs

have suffered, and continue to suffer harm, inconveniesnce and

damages, including, but not limited to: (1) loss of the underground

water aquifers for domestic and other purposes and (2) the loss of

the ability to wuse the lands £for certain purposes such as

agriculture and living and stigma damages. These damages have

resulted in diminution in the value of Plaintiffs' lands; increased

expenses for past, present and future living; loss of enjoyment of

=

life; mental and emotional distress, 1including the £fear of
contracting dissases and damage to personal property.

COUNT_ONE (NEGLICGENCE)

h
Hh
[
bt
-
(W
<
)]
(17
[nt)
=4
o]
5]
(w)
j=a

fs reallege Paragrapns 1-3% as i

~h

40. Plainti

under this Count.
41. Defendants hnhave carried on their operations in a

negligent manner and their negligence has proximately caused the

damages to Plaintiffs as complained of in the previous paragraphs.

COUNT TWO (NEGLIGENCE - RES IPSA LOQUITUR)

42. Plaintiffs reallege Paragraphs 1-21 as if fully set forth
under this Count.
43. Defendants have <carried on their operations in a

negligent manner and their negligence has proximately caused the

damages to Plaintiffs as complained of in the previous paragraphs.

Further, the negligence of said Deiendants, although performed

through means and actions or admissions at this time unkaown to

Plaintiffs, may be inferred or presumed by the doctrine of Res Ipsa

Logquitur from the facts that (1) such escape of salt water or other

PLAINTIFFS' SIXTH AMENOED COMPLAINT - Page 12
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foreign substances would not ordinarily be expected to occur absent

someone's negligence; (2) the instrumentalities (i.e., wells,

tanks, holding ponds and pipelines]) through which salt water and

hydrocarbons were stored and transferred wers at all relevant times

herein within the exclusive control of the Defendants or their
predecessors for whose negligence Defendants are responsible; and

(3) said escape of salt water or other foreign substances was not

che result of any conduct on the part of Plzintiifs.

COUNT THREE (NUISANCE)

a4 . Plaintiffs reallege Paragraphs 1-43 as if fully set forth

under this Count.

45. The escaping salt water or other

”n
o
(b
"
(V]
]
0.
[4}]
'}
(]
%
£
oy
}-‘ .
0
oy
0
0]
%
“r
1
3
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e |
1}
(g}
(D
Q.

the ponds, tanks and/or pipelines o

cr
(D

polluted and continue to concaminate and pollute

]
o)

n
groundwater and lands of plaintiffs was and is a nuisance.
46. Such nuisance is a private nuisance. In the alternative,

it is a public nuisance which specially injurious to Plaintiffs.

47. Said nuisance is a continuing temporary nuisance.

h

or the damages

=t

48. The Defendants are strictly liable

resulting from the nuisance, without regard to their negligence.
Alternatively, the Defendants were negligent as set forth above,

and thus are liable for all damages caused by them.
49. Plaintiffs are entitled to an injunction, requiring

defendants to abate the nuisance they created by: (1) ceasing from

depositing or allowing to be deposited additional salt water or

other foreign substances in the underground aquifer; and (2)

cleaning up the contamination which already exists in the aquifer,

PLAINTIFFS' SIXTH AMENDED COMPLAINT - Page 13
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to restore it to its previous condition.

50. Plaintiffs are entitled to an award of damages,
including: (1) compensatory damages for harm already sufierad; (2)
prospective compensatory damages for harm which will be suffered in
the future; (3) stigma damages;: (4) restoration/remediation

damages; and (5) as alleged below, punitive damages.

COUNT FOUR (STRICT LIABILITY)

S1. Plaintiffs reallege Paragrapns 1-50 as if fullv sst forth
under this Count.
52. By storing and transporting large wvolumes of salt water

or other foreign substances, through the pipeslines and the holdin

ponds and tanks within their control, ana by permitting such salt

water or other foreign substances to escape into the groundwater

and proximately cause the injury and damage to Plaintifis as
hereinabove complained of, Defendants have rendered themselves

strictly liable to Plaintiffs in the sums hereinbelow set forth.

COUNT FIVE (TRESPASS)

53. Plaintiffs reallege Paragraphs 1-52 as if fully sst forth

unider this Count.

]

54. The escaping saltwater or other foreign substances from

the ponds, tanks, wells and/or pipelines of Defendants which

contaminated and polluted, and continue to contaminate and pollute
the wells, groundwater and lands of Plaintiffs, has resulted in an

interference with the use of the Plaintiffs' water and constitute

an intrusion upon their property without the Plaintiffs' consent

which has resulted in harm to the Plaintiffs and therefore
constitutes a trespass.

PLAINTIEFS' SIXTH AMENDED COMPLAINT - Page 14
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55. Moreover, the Defendants nave failed to take any steps to
remove from the Plaintiffs' property the contaminated water under
which the Defendants are under a duty to remove which in turn has
caused harm to the Plaintiffs. As a result, the Defendants'

conduct constitutes a trespass.

[

ny

[N

55. Such trespass is also a cont ng tLraspass.
57. As a result of the Deiendants' Lrespass, the Plaintiifs
are entitlaed to an award of damages and an 1njunction as more

particularly described in preceding paragraphs.

COUNT SIX (UNJUST ENRICHMENT)

58. Plaintiffs reallege Paragraphs 1-57 as if fully set forth

under this Count.

59. The Defendants have rescsivad through their oil

exploration, drilling and production activities, substantial
fiinancial benefits. Another consegusnce of the Defendants' oil
exploration, drillin and production activities is the
contamination of the Plaintiffs' grouncdwater and violation of the
Plaintifis' right to clean water.

60. The Defendants have taksn no steps, and have refused to
take any steps, to compensate the Plaintiffs for their injuries and

damages, or to otherwise remedy the harm caused the Plaintiffs as

a result of the very activities that bestowed upon the Defendants

substantial financial benefits. Accordingly, Defendants have been

unjustly enriched.

61. As a result of this unjust enrichment, the Plaintiffs are

entitled to damages, restitution, and/or other compensation in

amounts as will be just to £fully compensate the Plaintiffs,

PLAINTIFFS' SIXTH AMENDED COMPLAINT - Page 15
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including an award of interest on all such sums to avoid injustice.

COUNT SEVEN (PUNITIVE DAMAGES)

62. Plaintiffs reallege Paragraphs 1-6l1, and 64-75 as 1if

fully set forth under this Count.

-
-

63. Defendants, in polluting and contaminating Plaintiff
lands, groundwater and domestic wells, have acted with malice 1in
that they had knowledge of facts or intentionally disregarded facts

-

that created a high probability of injury i he Plaintiffs and the

re

environment and: either deliberately proceeded to act in COnscigus
or intentional disregard of the high probability of injury to the

Plaintiffs and the environment; or deliberately proceeded to act

with indifference to the high probability of injury to the

1y

..Q.
™

Plaintiffs and the environment. Accordingly, Plaintiffs are
entitled to an award of punitive damages against the Defendan

COUNT EIGHT (VIOLATION OF MONTANA CONSTITUTION)

64. Plaintiffs reallege Paragraphs 1-63 and 68-75 as if fully
set forth under this Count

65. The Montana Constitution imposes 2 duty wupon the
Defendants to maintain and 4improve a clean and healthful
environment for present and future generations. The Constitution
also guarantees tec the Plaintiffs the right to a clean and healthy
environment and prohibits environmental degradation, including the
contamination and pollution of groundwater, domestic wells, land
and rivers and streams without a showing of a compelling state
interest and where the environment has been damaged, Plaintiffs
have a right to obtain damages from the Defendants and to compel

the Defendants to remedy the damage they have caused through the

PLAINTIFES' SIXTH AMENDED COMPLAINT - Page 16
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clean-up of the contaminated groundwater.

66. Defendants, in polluting and contaminating Plaintiffs’
lands, groundwater and domestic wells, nave violated, and continue

to violate, the Plaintiffs' constitutional right to a clean and

healthy environment and there is no state interest in doing so.

67. As a result of the Defendants' constitcutional

violation(s), the Plaintiffs are entitlsd to damages, resticution,

and/or other compensation in amounts

compensate the Plaintiffs, including 2n award of interest on all

such sums to avoid injustice and vindicate their constitutional

right to a clean and healthy environment.

COUNT NINE (ATTORNZYS' PEES)

s reallege Paragraohs 1-67 and 71-75 as if fully

t=h
i Y

68. Plaint
set forth under this Count.
6§9. It was necessary for the Plaintiffs to file suit in this

action to vindicate the strong societal importance, as reflected

and embodied in thes Montana Constitution, of a clean and healthful

it was necessary for the Plaintiifis to file

environment. Moreovar,

this action to vindicate these interests and the burden upon the

Plaintiffs was and is significant. As a result of the Plaintiffs'

efforts to redress the significant and ongoing wrongs of the

Defendants, this litigation will benefit a large class of people,

including those whose drinking water is contaminated, or

contaminated by the actions of the Defendants, including apparent

future damage to the Poplar River, a tributary of the Missouri

River, and eventually the Missouri River, a surface water of the

United States.
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70. For these reasons, Plaintiffs are entitled to their
reasonable attorneys' fees and costs incurred in the prosecution of
this action.

COUNT TEN (MEDICAL MONITORING)

71. The Plaintiffs incorporate Paragraphs 1-70 of this

Complaint as if fully set forth under this Count.

s have been exposed to a vroven hazardous

=1y
(28}

£i

L
ot +
]

72. The Pl

()

"

substance (benzene) through the negligence and/or recklessness of

the Defendants.

=t

this exposure, the

et
puat

73. Rs a factual and legel result o

Plaintiffs suffer an increased risk of contracting a serious
latent disease.

74. The increased risk of contracting a disease makes
periodic diagnostic medical examinations reasonably necessary and
monitoring and testing procedures exist which make the early
detection and treatment of the disease possible and beneificial.

75. Accordingly, Plaintiffs ares entitled to recover from
the Defendants the cost of periodic diagnostic medical

examinations as a result of their exposure to a known hazardous

substance(s) .

WHEREFORE: Plaintiffs pray for judgment against Defendants

as follows:
1. Compensatory damages, including, but not limited to,

diminution in value of property, the cost to repair the damage to

and restoration of the groundwater which provides the sole source
of potable water for the Plaintiffs, mental and emotional stress

and anguish, loss of enjoyment of life, the cost of regular
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medical monitoring as a result of exposure to a known hazardous

substance, increased expenses (past, present and future), and

stigma damages in amounts to be proved at trial, together with

damages to compensate them for the violation of their fundamental

constitutional right to a clean and healthful environment; N

2. Punitive damages, in an amount to De fixed by the jury;
3. That the Court enter an order enjoining Defendants from
leaking, spilling or otherwise allowing its szlt water or other

foreign substences to escape into Plaintiffs' lands or into

Plaintiffs' groundwater;

4 That the Court require Daiencants o apate the nuisance

by cleaning up the aquifer under plaintiffs' lands;
5. An award of interest as reguired to avoid injustice;

6. For an award of Plaintiffs' reasonable attorneys' fees

and costs; and

7. For such other and further relief to which it appears
Plaintiffs are entitled or which is just and 2quitable.

DATED this CQtflday of October, 2000.

Richard J. Dolan

Brian K. Gallik

GOETZ, CALLIK, BALDWIN & DOLAN, P.C.
35 North Grand

P.O. Box 428

BOZemaigigg;5977l 428
(206) S ’6/¢/6i Z

By:

Brlan . Gallik
ATTORNEYS FOR ELAINTIFFS
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the above
and foregoing was duly served upon the following by depositing
same, postage prepaid, in the United States mail this Qi% day of

October, 2000.

Carolyn S. Ostby
Michael E. Webster

Crowley, Haughey, Hanson,
Toole & Dietrich P.L.L.P.
500 Transwestern Plaza IT

490 North 31st Street

P.0. Box 2529
8illings, MT 55103-2529

John Walker Ross

Brown Law Firm, P.C.
315 North 24th Stree
2.0. Box 849

3illings, MT 59103-0849

Robert Sterup
Dorsey & Whitney LLP

1200 First Interstate Center

2401 North 3ist Street
P.0. Box 7188
Billings, MT 59103

Gerald B. Murphy

Moulton, Bellingham, Longo

& Mather, P.C.

Suite 1900, Sheraton Plaza

P.0O. Box 2559
Billings, MT 53103-2559

Patrick G. Pitet
Regional Counsel
Marathon Oil Company
1501 Stampede Avenue
Cody, WY 82414-4721

Attorneys for Murphy
Exploration & Production
Co.

Atcorneys for Mesa
Petroleum Co. and Pioneer
Natural Resources, USA,
in

Attorneys for Samson
Hydrocarpons Company

Attorneys for Marathon
0il Company

//VBrian K. Gallik

k\poplar.cjd\complain.sth
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M-1 Zimmerman, Bil k1.} 1961 M-30 Trotles. Tem 2 1992
-2 Abbolts, Marge 420 1990 M1 Trottier. Tim 32.000 1993
M3 Xirn, Robent 260 1590 M-32 Bleazad. Ross and Laura 330 1993
M13 Kirn, Michae! 2.800 1980 M3 Loagering, Det T3 1990
M-16 Youpee, Jose 430 1981 M35 Grandchamp. Doug and Demnse a0 1990
M5 Youpee, Marvin and Stephanie 780 1881 M-8 Grainger. Trivian M 1989
M-16 Come, Diane 200 1680 M-52 Koht, Cheryl and Daniet B8 199
M7 Corme, Diane 20 1990 M-5¢ Grainger, lva 10 1990
M.18 Reddoor. Abigall 3.700 1991 W Lien, Bud 12 1991
M-20 Youpee, William 2.300 1990 w3 Lien. Bug 12 1991
M-22 Youpee Wilkam 3.100 1990 WE Lien, Bug 2 191
M-24 Fourbear, Chades 1.400 1991 Ww-g Lien Bud 1,100 1989
M-25 Ricker, George 1,100 1990
M-27 Reddoor, rma 1,700 19%0
M-28 Lockman, Curly 7.900 1991

* The U.S. Enwironmenial Prolection Agency has established that the Maximum Secondary Contaminant Level for chioride is 250 mg/L
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This Order revokes and supercedes in its entirety tne
preceding Order Docket #SDWA-8-99-68 which was issued

September 30, 1599.

I. STATUTORY AUTHORITY

The following Findings are made and Order issued under
the authority vested in the Administrator of the U.S.
Environmental Protection Agency (EPA) by Section

1431(a) of the Safe Drinking Water Act (the Act), 42
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therefore is a “peqqqggﬁgithiq,che meaning of 40 CrR

§141.2 and §144.2 and Section 1401(12) of the Act, 42

U.S.C. §300£(12).
}
Resources

Pioneer Natural

corporation and

N

141.

CrR

It

of 40 5

Act, 42 U.s5.C.

USA, Inc. acguired the

Mesa Petroleum Co.

Montana.

i

")
L

LAl

w

W.R. Grace & Co.

)
Myl

N

1l

t ore a

n
n

D

z

21

b

N
N
cr

1 2 and §144.

123

§141.

troleum Corporation in

U.s.C. §300£(12).

its merger with W.R. Grace & Co. became Grace Petroleum

Wit

Corporaticn. Polumbus Petroleum Corporation

corporation

-
'-l
n
[
rr

x C

W.R. Grace Co. Conne

Polumbus did business in the stats
Respondents own and/or operate or did own and/or

operate o0il and gas production facilities, including
but not limited to oill or gas production wells,

produced brine disposal wells, secondary recovery

injection wells, drilled and abandoned dry holes,

production and waste pits, s'torage tanks, oil/water
separators, and distribution pipelines and pumpin

facilities, in portions of the Bast Poplar Oil Field
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2.

[N

W

These Quaternary glacial deposiis and alluvium are the

sole developed source of ground water for private

[¢8

resident wells in and around the East Poplar Qil rFiel

and the Poplar, Montana and triballv-owned Poplar Zead

Start Center public water supply systems. Depth to the
water table below land surface in this area gensrzily
Izet in the alluvium and 7 o

ranges from about 5 to 44
139 feet in the glacial deposits.

The Quaternary Deposits form an unconfined agquifer

2r

fu
r
0

ficient quanticy of ground w

which contains a suf

-—
3

u
(v

ublic weter sy

vsIam

73]

41 .2, means =

for the provision to the public of piped water for

human consumption, if such system has at least fifteen

service connections er regularly serves an average of

at least twenty-five individuals daily at least 50 days
out of the yesar.

The Quatsrmaxy Deposits ars an underground scurce of

-

drinking water (USDW). A USDW, as defined under 40

144.3, means an aquifer or its portion which
supplies any PWS or which contains a sufficient

quantity of ground water to supply a public water

system; 'and currently supplies drinking water for human

consumption or contains fewer than 10,000 mg/L total

dissolved solids. Past sampling from private ground

water wells in the area showed total dissolved solids

e L e = o
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contamination by hydrocarbons or volatile organic
compounds (VOCs) was also a concerm. 3rine

contamination plumes associated with oil and gas

production operations will have remnents of

nvérocerbons from the production formation. Samples

teken oy bhoth EPA at the existing home sites and USGS

at ssverel monitoring welis showed zenzens

one nome sit= had

(b

contamination. A sample taken et

S8-78 ug/L or 0.058-0.073

mg/L, while other samples taken

wells in the Sfield were between 1.33-4.35 ug/L

0.00158-0.00486 mg/L.

7. Under the Primary Drinking Water Standards, the maximum

contaminant level (MCL) for benzene, as set £fa:

C.F.R. § 141 .81, is 0.005 mg/L. Secondary Drinking

Watar Standards, as set outb in 40 C.F.R. § 143.3, for

ved-solids is 500 mg/L.

'-J

disso

he presences and entry of benzene at levels as nigh as

Q0
+

.078 mg/L in the Quatermary Deposits USDW may present

an imminenc and substantial endangerment to the health

of persons.

9. Benzene is a known human carcinogen. A causal

relationship between benzene exposure and leukemia has

been clearly established. Benzene exposure has zlso

been associated with cancer of 'the lymph system

(1yﬁphoma}, lung cancer, and bladder (urothelial)
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190.

11.

o]
{N]

13.

cancer. Benzene may increase the risk of cancer in

humans who are exposed at lower levels over a long

~

period of time.
The presence and entry of dissolved-solids at lewvels

he

c1

found in

.

between 10,000 and 91,100 mg/L whkerx

{7

irminent and

Q
|
fv
rr
1]
¥
o
fu
q
o
0
'Q
(o]
n
.l-
-
n
<
wn
o
=
th
b
o]
H
[{i]
n
i
T
B

substantial endancerment tc the healih of pezsons.
Total dissolved solids in excess of 1,000-2,000 mg/L is
unpalatable and will not ke wvoluntarily consumed oy

£ an individual has no other source of

~

ndividuals.

[

water andé is forced to consume waier with TDS lavels

over 10,000 mg/L, 1
severe osm
Continued consumption after the onset of

ath.

1]

conditions may result in d

Contaminents, including dissolved-scolids and benzene

y to continues to

bt

in, entering, and are likel

i
i1,

sen

a
1

are pr
enter the Quatermary D2posits.
Based upon the data obtained regarding ‘the geclogy in
the affected area, the general direction of groundwater
migration in the USDW and water quality assessments
from monitoring and private wells, and review of
historical land use in the area, EPA has determined
that Respondents’ oil prodﬁction practices and/or

equipment have caused or contributed and/or are

continuing to cause or contribute to the endangerment

g il e s e o W3 TR

e et e —— - ——
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[{H]

believes that the actions necessary to remove th
threat include, but may not be limited to. supplyin

permanent alternate water, identification of all the

fu
.

contaminant source(s), containment of the existing an

cY
$]
[{}]

on-going contaminants, and possible remediaticn of

existing and on-going contaminants.

EPA w:ll approacn the steps outlined in paragranph L
(ebove) in a phased manner. Sutmission of zhe

information required under paragraphs VI(l)(B) through

VI(1)(Z) of this Order is expected to provide ZPRE i

more certainty regarding ithe specific scurces

contaminants andé will alliow for an opportunicy undex

1431 (2) of the Safe Drinking W

w

subsequent Ordsr to the parties specifically
be responsible for the historic and/or on-goin

Quatermary aquifer contamination ir

‘0
"
)
w
P
-
B
.
~
o
H
0
=]
]
Ta)
0o
.—J -
]
0

contamination.

VI. EMERGENCY ADMINISTRATIVE ORDER

taking into account

Based on the foregoing findings,

the imminent and substantial endangerment to the health

of persons and other such matters as justice may

require, as shown by the administrative record, and
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casing leaks, Ilow behind the casing and/cr any
surfacing

include inform

L ) e

g

n
[

the wellheads. Respondents shall

w
mn
o
"
n
L
u
s |

v
Y
)
(§)
4
)=
)
17}
rr
14
(AN
tr
n
-
(8]
¥

Well Name ané API Ident:ficaticn Number
Well locaticn
Current well status for each well.

Active, Shut-in, Temporarily Abandoned, 2lugged

a.

Well Construction Informatiaon

a2, Date Well Drilled

o. Pate wWell Completed

<, Totzl Depth

d. Plug Back Depth

e. Drilling Recorxd

€. Completion Record {include diagzam)

g. Cementing Recorld (including esziimated cement
tops with assumptions for calculations anc
cement btond logs)

Well Rewerk Informaticn

a. Dace of wWell Rework

b. Reason for Rework (If due to casiag leak,
location of leak if known!

c. Records cf Well Legs and Tests Pericrmed

€. Record of Rewozrk

e. Date Well Recommenced Injection or Production

Temporarily Abandoned (TA) or Shut-in Wells

Information

a. Datels) wWell Shut-in o TA

b. Reason for TA or Shuz-in cZ Well

€. Was Well Shut-in or TA‘d With the Equipment in

he

a1

=

t Well?

If Not, What Equipment Was Removed and When,
Provide a Record of Woxk if Possible

Is the Well Capable ¢f Resuming Injection o
Production Without a Rewozk?

7. Well Conversion Information

a.

-
p—_

Date(s) Well Converted from Procduction tc
Injecticon:

Date(s) Well Converted £from Injecticn to
roduction

Record of Conwversion Activity

8. Plugging and Abandonment Information

a.
b.
c.

Plug and Abandonment Plan

Plugging Record

Were Any Problems Experienced During the
Plugging Process, Involving Such Things as
Pulling of Equipment, Setting Plugs. Water Flow
te Surface?

I
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C. PREPARE AND SUBMIT TANKX AND PIPELINE INT

Respondents shall provide information on all currens

and past tanks, associated tank battery equipment

oil/water separators, and sipelines used in the East

the production of oil and gas in

My

G

Al

Popler 0:1 Field

the township, range, and sections listed Paragraph

VI(1l)(3) above, including Dub not limited to: Tank
3atteries 8-D, 80-D, Soutn Central, &, C, D, 7, G, =,

nformation becomes awvailabhle to

?"
¥
o]
wa
:rl
n
,..

+ ———

Respondanits, each Resrondenit shall summit the

atest, all informatior

H

information Lo the EPA. A:r the

—~

required from all Responrndents shall be summitted bv

March 31, 2000. Responcdents shall provides the

information listed below:

1. Location of tank

2. Tank size and construction

3. Duration of tank use

4. Information on leaking tank ktottoms oOr any ocnar
type of tank integrity failure(s

Information on Spill incidents at or near the tanks

and tank batteries, cluding thosz2 from unlcading

transport trucks into tﬁe tanks.

5. Location of all pipelines {identifyv as surface or
subsurface)

7. Information on any leaks or spills from pipelines
leading to and from the tanks and wells

()]

8. Information on pipeline failures on the surface and
subsurface.
D. ' PROVIDE INFORMATION ON PIT(S) USED IN THE

PRODUCTION OF OIL OR GAS
Respondents shall provide information on 21l current
and abandoned pits used for well construction, oil and

gas production, well workovers, product and waste
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rn

al o

0]

storage, evaporation and dispo fluid produccs and
wastes in the sections listed for in the East 2oplar
Oil Field for the production of oil and gas in zhe
township, range, and sections listed in Paragraoh

becomes aveilable o

VI(l)(B) above. 2as information

requirad from all Respondents shall be sumitiad bv

March 31, 200C.

Respeondents shall i1aclude i:
construct@on for each pit, cate pict
Curatizsn ¢t pit use, for whnat the pit was ussd, ovpes
of wastes placed in the pit, and, ii
of abandonment.

PRQVIDZ GZOLOGIC AND HYDROLCGIC FIELD INFORMATION

Y]

Respondents skall provide & fcrmetion depth cross

section for the portion of the fi=ld d-illed,

0

Pos

constructed, operated, and/or plucged well(s) bv =ach

Respondent. Respondents shall providse information on

all formaticns found to conta:n water above the
injection or production formation being used by their

wells. . Respondents shall provide information on

formation pressures for productiomn and/or injection

formations, over a time line from well construction tc

well plugging. As information becomes available to

Respondents, each Respondent shall submit the

K
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=

information to th2 EPA. At the latest, all information

required from all Respondents shall be surzmitted oy

March 31, 2000.

2. Unless otherwise specified, all reports and
notifications herain requirad shall be sulmnitted to
Nathan wWiser
U.S. Zovirommental Proisciion Agancy
Office of Enforcemen:, Compliance
and Environmental Justice
Technical Enforcement Program (3INT-T)
939 18th Stresit, Suite 300
Denver, Colorado 8C202-245%
Telephone (303) 3i2-52i1
VII. GEINZPAL, PROVISIONS
1. Tke provisions of this order shall apoly to and be
binding upon Respondents, th2ir officers, directors,
agents, successors ancd assigns. Notice of this Order
shall be given tc any Succsssors in interest prior To
transfer of anyv of the o0il and gas facilities or the:ir
cperaktion. 2ction or inaction ci any persons, Lirms,
contractors, employeses, agenis, OTr corporations acting
under, through or for Respondents, shall not excuse any
failure of Respondents to fully perform their
obligations under this Order.
2. This Order does not constitute a waiver, suspension, O

modification of the requirements of any federal
statute, regulation, or condition of any permit issued

thereunder, including the requlrements of the Sate
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